Section 527.2

MUNICIPAL GOVERNMENT ACT

RSA 2000
Chapter M-26

(f.2) governing the excluding of documents from the public
record by the Board;
(g) respecting costs that may or must be imposed by the
Board in respect of a hearing, including, without
limitation, regulations respecting
(i) the circumstances in which costs must be imposed,
and
(ii) the amount of costs;
(h) respecting the circumstances under which a person may
act as an agent for an assessed person or taxpayer at a
hearing before the Board;
(i) respecting the rendering of decisions by the Board;

G) respecting applications for judicial review referred to in
section 508.1;
(k) setting fees payable by complainants, or by parties,
intervenors or others who appear at hearings before the
Board or at inquiries conducted by the Board, and for
obtaining copies of the Board's decisions and other
documents.
RSA 2000 cM-26 s527. l ;2009 c29 s49;2016 c24 s84

Part 13
Liability of Municipalities,
Enforcement of Municipal Law and
Other Legal Matters
Division 1
Liability of Municipalities
Acting in accordance with statutory authority

527.2 Subject to this and any other enactment, a municipality is
not liable for damage caused by any thing done or not done by the
municipality in accordance with the authority of this or any other
enactment unless the cause of action is negligence or any other tort.
1999 ell s29

Non-negligence actions

528 A municipality is not liable in an action based on nuisance, or
on any other tort that does not require a finding of intention or
negligence, if the damage arises, directly or indirectly, from roads
or from the operation or non-operation of
(a) a public utility, or
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(b) a dike, ditch or dam.
1994 cM-26.1 s528

Exercise of discretion

529 A municipality that has the discretion to do something is not
liable for deciding not to do that thing in good faith or for not doing
that thing.
1994 cM-26.1 s529

Inspections and maintenance

530(1) A municipality is not liable for damage caused by
(a) a system of inspection, or the manner in which inspections
are to be performed, or the frequency, infrequency or
absence of inspections, and
(b) a system of maintenance, or the manner in which
maintenance is to be performed, or the frequency,
infrequency or absence of maintenance.
(2) Repealed 1995 c24 s80.
1994 cM-26.1 s530;1995 c24 s80

Snow on roads

531 (1) A municipality is only liable for an injury to a person or
damage to property caused by snow, ice or slush on roads or
sidewalks in the municipality if the municipality is grossly
negligent.
(2) A person who brings an action claiming gross negligence
described in subsection (I) must notify the municipality of the
event that gives rise to the action within 21 days after the
occurrence of the event.
(3) Failure to notify the municipality bars the action unless
(a) there is a reasonable excuse for the lack of notice, and
the municipality is not prejudiced by the lack of notice,
(b) death is the result of the event complained of, or
(c) the municipality waives in writing the requirement for
notice.
1994 cM-26.1 s531;1996 c30 s49

Repair of roads, public places and public works

532(1) Every road or other public place that is subject to the
direction, control and management of the municipality, including
all public works in, on or above the roads or public place put there
by the municipality or by any other person with the permission of
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the municipality, must be kept in a reasonable state of repair by the
municipality, having regard to
(a) the character of the road, public place or public work, and

(b) the area of the municipality in which it is located.
(2) The municipality is liable for damage caused by the
municipality failing to perform its duty under subsection (1).
(3) This section does not apply to any road made or laid out by a
private person or any work made or done on a road or place by a
private person until the road or work is subject to the direction,
control and management of the municipality.
(4) A municipality is not liable under this section unless the
claimant has suffered by reason of the default of the municipality a
particular loss or damage beyond what is suffered by the claimant
in common with all other persons affected by the state of repair.
(5) A municipality is not liable under this section in respect of acts
done or omitted to be done by persons exercising powers or
authorities conferred on them by law, and over which the
municipality has no control, if the municipality is not a party to
those acts or omissions.

(6) A municipality is liable under this section only if the
municipality knew or should have known of the state of repair.
(7) A municipality is not liable under this section if the
municipality proves that it took reasonable steps to prevent the
disrepair from arising.
(8) When a traffic control device has been defaced, removed or
destroyed by someone other than a designated officer or employee
or agent of the municipality, the municipality is liable under this
section only if the municipality
(a) had actual notice of the defacement, removal or
destruction, and
(b) failed to restore, repair or replace the traffic control device
in a reasonable period of time.
(9) A person who brings an action under this section must notify
the municipality of the event that gives rise to the action within 30
days after the occurrence of the event.
(10) Failure to notify the municipality bars the action unless
(a) there is a reasonable excuse for the lack of notice, and the
municipality is not prejudiced by the lack of notice,
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(b) death is the result of the event complained of, or
(c) the municipality waives in writing the requirement for
notice.
1994 cM-26.1 s532

Things on or adjacent to roads

533 A municipality is not liable for damage caused
(a) by the presence, absence or type of any wall, fence,
guardrail, railing, curb, pavement markings, traffic control
device, illumination device or barrier adjacent to or in,
along or on a road, or

(b) by or on account of any construction, obstruction or
erection or any situation, arrangement or disposition of
any earth, rock, tree or other material or thing adjacent to
or in, along or on a road that is not on the travelled portion
of the road.
1994 cM-26.1 s533

Public works affecting land

534(1) Inthis section, "injurious affection" means, in respect of
land, the permanent reduction in the appraised value of land as a
result of the existence, but not the construction, erection or use, of a
public work or structure for which the municipality would be liable
ifthe existence of the public work or structure were not under the
authority of an enactment.
(2) Within one year after the construction or erection of a public
work or structure is completed, as signified by the construction
completion certificate, the municipality must deliver or mail to
every owner of land that abuts land on which the public work or
structure is situated, and place in a newspaper circulating in the
municipality, a notice that
(a) identifies the public work or structure,
(b) gives the date of completion, and
(c) states that claims for compensation under this section
must be received within 60 days after the notice is
published in the newspaper.
(3) Subject to subsection (4), an owner ofland that abuts land on
which a public work or structure is situated is entitled to
compensation from the municipality for injurious affection to the
owner's land.

(4) An owner ofland described in subsection (3) is entitled to
compensation under this section only if the owner files with the
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