NOTICE OF A
SUBDIVISION AND DEVELOPMENT
APPEAL
BOARD HEARING
DATE:

Thursday, October 27, 2011

PLACE:

Council Chambers, 1st Floor
City Hall - 910 - 4th Avenue South

TIME:

4:00 p.m.

AGENDA
1.

CALL TO ORDER
Adoption of Minutes

PRESENTATIONS:
2.1

4:00 p.m.
SDAB No. 2011-06
APPEAL OF DEVELOPMENT PERMIT NO. DEV03525
Appellants:

Kost Menzak and Tim Menzak

Applicants:

Kost Menzak
Heidrun Menzak

To construct a new detached garage with second story storage area
and covered second floor deck with a request for a parcel coverage
waiver and height waiver at 802 – 17 Street South
Land Use District: R-L (Low Density Residential)

Office of the City Clerk
October 5, 2011
RE:

NOTICE OF HEARING - SUBDIVISION AND DEVELOPMENT APPEAL BOARD

An appeal has been filed on the decision of the Municipal Planning Commission to construct a
new detached garage with a second story storage area and covered second floor deck with a
request for a parcel coverage waiver and height waiver at 802 – 17 Street South, Development
Application Decision DEV03525.
When an appeal is filed with the Subdivision and Development Appeal Board (SDAB), all persons
who own property within 200 feet or 60 meters of the development are notified of the hearing by
way of this letter. In addition, the owner of the property, the applicant of the development permit,
the Community Association and the person(s) who filed the appeal will also receive a copy of this
letter.
The Subdivision and Development Appeal Board (SDAB) will hold a Public Hearing as follows:
DATE:
TIME:
LOCATION:

Thursday, October 27, 2011
4:00 p.m.
Council Chambers, Main Floor, City Hall
910 – 4 Avenue South

Persons affected by this development have the right to present a written, verbal and/or visual
submission to the Board. When making a presentation, keep in mind that in accordance with the
legislation that governs the SDAB, the Board can only consider relevant planning matters when
rendering its decision. It is recommended that you limit your presentation to five minutes.
If you wish to submit written material to the Board, it should be delivered to the Manager of the
SDAB, no later than 12:00 noon on the Wednesday prior to the hearing. If you are unable to
meet this submission deadline, please bring 12 copies of the materials to the Hearing and it will
be distributed at the start of the Hearing. Any written and/or visual material received will be made
available to the public.
We will be pleased to answer any questions you may have regarding the appeal and can also
provide information or advice on Board procedures and how to make presentations to the Board.
Please feel free to contact me at 403-320-4083 if you have any questions.
Yours truly,

Aleta Neufeld
Board Secretary, Subdivision and Development Appeal Board

This information is collected under the authority of the Freedom of Information and Protection of Privacy Act, Section
32(C) and will be included in the Subdivision and Development Appeal Board agenda. The agenda is a publicly available
document. If you have any questions regarding the collection of this information, please contact the FOIP Coordinator,
Telephone 329-7383.
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Tim Menziak
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LOCATION
802 – 17 Street South

LANDOWNER
Kost Menziak

Appendix A: Drawings
PROPOSED DEVELOPMENT
To construct a two-story accessory building with a second story covered deck and a request for a 2.65%
(equal to 17.73m2) parcel coverage waiver and a request for a 2.76m (9’1”) building height waiver.
CURRENT DEVELOPMENT
Single Detached Dwelling
ADJACENT DEVELOPMENT
North – Low Density Residential
South – Low Density Residential
East – Low Density Residential
West – Low Density Residential
CONTEXT MAP
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LAND USE BYLAW SUMMARY
Use: Accessory Building

Permitted
Standard

Proposed

Waiver

14%

16.65% (111.48m2)

2.65% (17.73m2)

4.5m (14’9”)

7.26m (23’10”)

2.76m (9’1”)

Long Front

3.0m

3.14m

Separation
Distance

1.2m

7.94m

Side

0.60m

1.52m

Side

0.60m

0.91m

Eave Projection

0.30m

0.30m

Parcel Coverage
Height
Setback

NOTIFICATION SUMMARY

Appendix B: Letters and Notification Map

Neighbourhood Assoc

N/A

Neighbourhood

Twenty five letters were sent to landowners within a 60m radius of the subject
property on July 28, 2011 and on August 22, 2011. We have received to
letters of objection to the first neighbourhood letter.
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EVALUATION

Background

An application to construct a two-story accessory building with a second story
covered deck and a request for a 2.65% (equal to 17.73m2) parcel coverage
waiver and a 3.37m (11’1”) building height waiver was received on July 27,
2011. As this accessory building was being constructed with a second story, I
inquired as to the intended use of the second floor and the reasoning for the
covered deck on this level. The applicant indicated that the second story
would be used for storage of personal items and perhaps some upholstery for
a business which he owns in the city. He indicated that this space would not
be used to run his upholstery business from and that it would not be used as a
secondary suite.
I sent a neighbourhood letter out to the residents within a 60m radius on July
28, 2011. We received no letters of objection to this application.
After speaking with my peers, I realized that a building height waiver of this
significance usually comes to the Municipal Planning Commission for
consideration.
I called the applicant to determine if he wished to modify his request for the
building height waiver or if he would like me to take this application to MPC as
it was originally applied for. The applicant determined that he would be able
to lower the height by 2’ which still meant that this application should be
presented to MPC for consideration. The application will now be for a 2.76m
(9’1”) building height waiver.

Context

Considerations

This application is before the Commission because:
• the building height waiver is excessive, and
• it does not fit with the design, character and appearance of the
neighbouring properties.
•
•
•
•
•
•

This accessory building would be 7.26m (23’10”) in height which is
2.76m (9’1”) taller than the maximum building height allowable for an
accessory building.
The parcel coverage would be 16.65% (equal to 111.48m2) which is
2.65% (equal to 17.73m2) larger than the maximum 14% parcel
coverage.
This is a two-story accessory building with storage on the second level
which at this height is not much shorter than the existing single
detached dwelling.
There is a covered deck extending from the second story which makes
it appear as though it is a second dwelling on a parcel.
This accessory building does not fit with the design, character and
appearance of the neighbouring properties.
There appears to be no valid reason to grant such a significant
building height waiver.
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Land Use Bylaw 5700
Integrated Community Sustainability Plan / Municipal Development Plan

ALTERNATIVES
Approval This application may be approved. Appropriate conditions should be cited.
If this application is approved the goals and policies of the Integrated
Community Sustainability Plan / Municipal Development Plan are supported.
Note:
• The applicant may appeal any of the conditions of approval.
• Any affected party present at the MPC meeting may appeal the
approval.
• The approval is advertized in the upcoming Saturday paper and any
affected party may appeal the approval.
Refusal This application may be refused. Specific reasons for refusal must be cited.
If this application is refused, the applicant would not be allowed to construct
the accessory building as proposed.
Note:
• The applicant may appeal the refusal.
• The applicant may wait 6 months and reapply for the same
development at the same location.
• The applicant may correct the aspects of the development that caused
it to be refused and reapply before 6 months has elapsed.
• The applicant may make an entirely new application for the same
proposal in a different location.
Tabling The application may be tabled: The cause of or reason for tabling should be
cited. Conditions or time frame for lifting from the table should be cited.
Instructions for re-advertising should be cited.
If this application is tabled attendees at the current meeting will have to make
arrangements to attend again in order to re-address the Commission in
person. There could possibly be other implications depending on the reason
for tabling.
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This application is not supported for the following reasons:
• The building height is excessive.
• The accessory building does not fit with the design, character and
appearance of the neighbouring properties.

DEV03525

A.1

Appendix

Appendix

B.1

DEV03525

NOTICE TO NEIGHBOURS
This letter is being sent to property owners
within a 60m radius of:

802 - 17 STREET SOUTH

An application has been received to construct a detached garage and a request for
a 0.0265 or 2.65% (equal to 17.73m2) parcel coverage waiver and a 3.37m (11’1”)
height waiver, thereby requesting a maximum parcel coverage of 0.1665 or 16.65%
and a maximum height of 7.87m (25'10").
If you require any further information about this development application please
contact Development Services at 320-3920, by August 8, 2011.
If you feel that you will be impacted by this development, please explain how and
why in writing or by email on or before the above date. Please note that all
information you provide can be made public.

Pam Colling
Development Officer
cc: Applicant

DEVELOPMENT SERVICES DEPARTMENT
Ci t y Ha l l , 910 – 4t h Aven ue S out h , Let h br i dge, Al ber t a , Can a da T 1J 0P6
Ph on e: (403)320-3920
Fax: (403) 327-6571
Email: devel opmen tser vices@leth br idge. ca

Appendix

B.2

DEV03525

NOTICE TO NEIGHBOURS
This letter is being sent to property owners
within a 60m radius of:
802 - 17 Street South
You were previously informed that an application had been received to construct a
detached garage and a request for a 2.65% (equal to 17.73m2) parcel coverage
waiver and 3.37m (11’1”) building height waiver at the above noted address. The
height of the building has been reduced and the building height waiver request is
now 2.76m (9’1”). The maximum parcel coverage being requested is 16.65%
(equal to 111.48m2) and the maximum building height being requested is 7.26m
(23’10”).
No decision on this application has been made. This application will be considered
by the Municipal Planning Commission on September 13, 2011 at 3:00 p.m. in
Council Chambers, Main Floor of City Hall.
If you feel you will be impacted by this development, please explain how and why in
writing and it will be submitted to the Commission. You may mail, email, or deliver
it to the Development Services Department for receipt not later than 4:30 p.m., on
September 12, 2011. In addition or alternatively, you may speak to the
Commission at the meeting. All written material previously submitted to this office
will be presented to the Commission. Please note that all information you provide
will be made public.

Pam Colling
Development Officer
cc: Applicant

DEVELOPMENT SERVICES DEPARTMENT
Ci t y Ha l l , 910 – 4t h Aven ue S out h , Let h br i dge, Al ber t a , Can a da T 1J 0P6
Ph on e: (403)320-3920
Fax: (403) 327-6571
Email: devel opmen tser vices@leth br idge. ca
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802-17 Street South
DISCLAIMER: This map is illustrative only. The City of Lethbridge offers this information in good faith, but makes no warranty or representation,
expressed or implied, with regard to the correctness, accuracy and/or reliability of this data.
All rights reserved. No part of this map may be reproduced in any form or by any means without written consent from the City of Lethbridge.
© 2011, City of Lethbridge, AB Canada
Printed by Aleta Neufeld using Parcel Locator GIS Map Server.
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